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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

FACTUAL & ACTION TAKEN REPORT
IN
ORIGINAL APPLICATION NO. 197/2020

IN THE MATTER OF:

Jagdish Chandra Pandey ..Applicant(s)
Versus

State of Uttarakhand and Ors. ...Respondent(s)

FACTUAL & ACTION TAKEN REPORT ON BEHALF OF THE
PRINCIPAL CHIEF CONSERVATOR OF FORESTS & HEAD OF FOREST
FORCE (HoFF), UTTARAKHAND, IN COMPLIANCE TO THE
DIRECTIONS, ISSUED BY THIS HON’BLE TRIBUNAL VIDE ORDER
DATED 11.09.2020

The grievance in the above noted Application pertains to the alleged
violation of environmental norms in the construction of Kotila-Gawad-Suraikhet
motor-road in Almora District of Uttarakhand. It has been alleged that a large
number of trees have been damaged/illegally felled and other violations
committed during the construction of the said road.

Part A) Factual Report:

That the User Agency — Construction Division, PWD Ranikhet —
submitted online application for the transfer of forests land for construction of
Kotila-Gawad-Suraikhet motor-road in Almora District of Uttarakhand on
15.01.2015.The Govt. of India vide its letter No. 8B/UCP/106/153/2015-F-C,
1472 dated 23.10.2016 granted in-principle permission for transfer of 3.85 Ha. of
Forest land under Section-2 of the Forest (Conservation) Act, 1980 for the
construction of the said road. The legal status of the land involved in the present
matter are as follows:-
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~S.No. | ﬁcgﬂo@ﬂvﬁofﬂ{ﬁfiﬂw T Area(in Ha.)
1 Reserve Forest 0.280
2 myati Forest land R | 0437
"""" 3 | Civil land S 3132
S
Total 3.849

The User Agency deposited an amount of Rs. 53,98,970.00 as per details
below on 21.09.2019 through NEFT/RTGS(Challan): -

Proposal No. Application No. Total Amount Rs. Transaction
date
FP/UK/ROAD/9 | ROAD934920150 NPV 32,53,250.00 21.09.2019

349/2015 86 Compensatory 21,45,720.00
Afforestation

| | Total | 53,98,970.00

On receipt of a complaint of one Shri MahendraMainali, S/o Shri
Dharmanand Mainali, Advocate Hon’ble High Court, Uttarakhand, vide his letter
dated 23.05.2020 Nainital, regarding some alleged irregularities being resorted to
while undertaking the construction works in the proposed Kotila-Gawad-
Suraikhet motor-road in Compartment No. 15 &16 of Chantharia-1 Block of
Dwarahat Range of Almora Forest Division, the DFO Almora made a field visit
of the concerned area on 12.07.2020.

On finding that a number of irregularities have been committed in the
construction of the said road, the DFO constituted an Enquiry Committee headed
by the Sub-Divisional Forest Officer (SDO), Ranikhet vide his letter No.249/8-2
dated 13.07.2020. The Enquiry Committee conducted field visit from 25.07.2020
to 28.07.2020 and submitted its report to the DFO vide letter No. 78/8-1 dated
17.08.2020. In its report, the said Committee has made the following

observations:-

a. That a total of 399 trees (that included 167 marked trees and 232
unmarked trees) of different species were found to have been
illegally felled/damaged due to the construction activities of the said
road as per the details below: -
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" S. No. Legal Status of the land ‘No. of trees damaged/felled
1 Reserved Forest 7 - B 65 : ﬂj
2 | Panchayati Forest 7 27
3 | Civil (Revenue) land - o 160 :
4 Private land B 142
- ;”7 B Total - 399

b. That That the User Agency had cut 630 metres long road of 4 metres

width as against the in-principle sanctioned length of 400 meters of
7 meters metres width.

¢. That instead of dumping muck in the 03 designated dumping sites,
the User Agency has dumped the muck in Compartment No. 15 &
16 of Chantharia Reserves Forest.

On finding that User Agency had started the construction of the said road
even before the grant of permission for the same by the competent authority, and
a number of irregularities have been committed while doing so, the DFO Almora
vide his office letter No. 60(C)/8-2 dated 10.10.2020 and the Conservator of
Forest, North Kumaon vide letter No. 1579/12-1(2) dated 15.10.2020 reported
the matter of violation of the provisions of the Forest (Conservation) Act, 1980 to

the Additional Principal Chief Conservator of Forest/Nodal Officer, Land
Transfer, Dehradun.

The undersigned constituted a two-member committee with Shri Praveen
Kumar, Conservator of Forest, North Kumaon Circle, Almora and Shri Nishant
Verma, Chief Conservator of Forest, Van Panchayat as members vide this Office
letter No. 332A/29-3(3) dated 25.09.2020. The said Committee submitted its
report vide letter No. 501/26-1 dated 28.10.2020.

Thereafter, in compliance to the directions passed by this Hon’ble Tribunal
on 11.09.2020, the undersigned again constituted a committee comprising of Sri
Praveen Kumar, Conservator of Forest, North Kumaon, Almora and Sri Harish
Chand Joshi, Assistant Scientific Officer, Pollution Control Board,Uttarakhand.
This Committee submitted its detailed report to this office vide letter No. 02/29-
3-3 dated 01.07.2021. Copy of the same is annexed and marked herewith as
ANNEXURE-1.The important findings of the Committee are as follows:-

a. That the User Agency initiated the road construction work without
complying to the conditions under which the in-principle permission
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was given for the transfer of forest land by the competent authority of
MOoEF for the construction of Kotila-Gawad-Suraikhet motor-road.

- The said motor road construction work was started even before the
Uttarakhand Fores( Development Corporation had completed the
felling of the 486 trees that had been allotted to it as Felling Lot No.
3/38/2020-21 and in the process, 232 unmarked trees were illegally
felled/damaged. Sri MC Joshi, Executive Engineer, the concerned
Assistant Engineer and Junior Engineer of Construction Division,
PWD, Ranikhet have been held responsible by the Committee for
unwarranted felling and damage caused to 232 unmarked trees.

. That instead of disposing off the muck in 03 designated muck
disposal sites, the User Agency has dumped the muck in
Compartments 15 & 16 of Chantharia Reserved Forest Block. It has
been remarked by the committee that despite the fact that monitory
provisions of Rs.15,16,854/- has been made in the Bill of Quantity for
the disposal of muck in the 03 designated muck disposal sites, the
User Agency had disposed of the muck in reserved forests causing
damaged to the local bio-diversity.

. The Committee has fixed responsibility on the then In-charge Range
Officer, Section Officer (Forester) and the then Beat Officer (Forest
Guard) for failing to stop the construction of the said road before
proper sanction was received from competent authority, and also for
failing to stop the illegal felling and damage to 232 unmarked trees.

Part B) Action taken Report:

The following actions have been taken in matter related to the grievance
in the above noted Application pertaining to the alleged violation of
environmental norms in the construction of Kotila-Gawad-Suraikhet motor-road
in Almora District of Uttarakhand:-

a. In compliance to the directions passed by this Hon’ble Tribunal on
11.09.2020, the undersigned constituted the Joint Enquiry Committee with
a Forest Officer of Conservator level (Sri Praveen Kumar, Conservator of
Forest, North Kumaon) and Sri Harish Chand Joshi, Assistant Scientific
Officer, who was nominated by Pollution Control Board, Uttarakhand.
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This Committee submitted its report vide letter No. 02/29-3-3 dated
01.07.2021.

For committing the illegal act of dumping muck in undesignated Reserve
Forest Areas of Chantharia Block, Range Case No. 03/Dwarahat
Range/2020-21 has been lodged against the Executive Engineer,
Construction Division, PWD, Ranikhet.

C. Charge-sheet was filed against Shri Naveen Kumar Tamta, In-charge
Range Officer/the then Range Officer, Dwarahat Range vide DFO, Almora
letter No. 2453/1-15 dated 22.12.2020.

d. Shri Dinesh Chandra Bhatt, the then Forest Guard (Beat Officer at
present)was attached to the Division Forest Office, Almora vide DFO,
Almora Office Order No. 1918/1-15 dated 06.10.2020 and Charge-sheet

was filed against him vide DFO, Almora letter No. 2457/1-15 dated
22.12.2020.

¢. Shri Chandra Shekhar Tripathi, the then Beat Officer was attached to the
Office of the Sub-divisional Post Office, Ranikhet DFO, Almora Office
Order No. 1970/1-15 dated 07.10.2020 and Charge-sheet was filed against
him vide DFO, Almora letter No. 2455/1-15 dated 22.12.2020.

f. A Letter was written to the Principal Engineer, PWD, Uttarakhand vide
this office letter No. 115/P.0./29-3(3) dated 22.07.2021 for taking
necessary departmental action against the Executive Engineer, Assistant
Engineer & Junior Engineer, Construction Division PWD, Ranikhet who
have been held responsible for the illegal felling/damaged caused to 232

trees along the proposed Kotila-Gawad-Suraikhet motor-road in Almora
District of Uttarakhand.

It is therefore, most respectfully prayed to this Hon’ble Tribunal may
kindly be pleased to take this Factual and Action Taken Report with its
annexures, on record, in the interest of justice.

DATE: “<0-7-20R]. %

PLACE: Dehradun PCCF (HoFF),
UTTARAKHAND, DEHRADUN

PrincipalCMefConservatorof Forests (HofF)
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“In view of above, we direct that a joint factual and action taken report be
Sfurnished by the Principal Chief Conservator of Forest (HoFF), Uttarakhand and the State
Pollution Control Board (SPCB). The PCCF (HoFF), Uttarakhand may nominate a two
member team of officers not below the rank of Conservator of Forest. The PCCF (HoFF),
Uttarakhand will be the nodal agency for coordination and compliance who may Surnish a
report within two months by e-mail at judicial-ngt@gov.in preferably in the form of
searchable PDF/OCR Support PDF and not in the form of Image PDF”".

The applicant may furnish a set of papers to the PCCF (HoFF), Uttarakhand
and the SPCB and file an affidavit of service within one week.
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